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OFFICE OF THE ELECTION OFFICER
~» INTERNATIONAL BROTHERHOOD OF TEAMSTERS

25 Louisiana Avenue, NW
Washington, DC 20001

Michael H Holland (202) 624 8778
Election Officer 1-800-828 6496
Fax (202) 624-8792

May 15, 1991

VIA UPS OVERNIGHT
Barry L Clark Richard D Martino
5893 Crescent Ave Secretary-Treasurer
Buena Park, CA 90620 Teamsters Local 420
1221 N Peck Rd
S El Monte, CA 91733
John Conaway Pete Gallegos
13577 Simshaw Ave 10508 Poinciana
Sylmar, CA 91342 Whittier, CA 90606
Steve Blaco Horace Miranda
1163 7th Street 1017 W 7th Street
Hermosa, CA 90254 Upland, CA 91786

Re: Election Officer Case Nos: Post-69-LU420-CLA
P-677-LU420-CLA
P-749-L.U420-CLA
P-750-LU420-CLA

Gentlemen

This matter concerns a pre-election protest (P-677-LU420-CLA), a post-election
protest (Post-69-LU420-CLA) and two protests filed subsequent to the election
concerning events occurring after the election (P-749-LU420-CLA and P-750-LU420-
CLA) all filed pursuant to Article XI §1 of the Rules for the IBT International Union
Delegate and Officer Election, revised August 1, 1990 ("Rules”) Protests assigned
Election Office Case Nos P-677-LU420-CLA, Post-69-LU420-CLA and P-749-L.U420-
CLA were filed by Barry Clark, a candidate for delegate to the IBT International
Convention from Local 420 The protest assigned Election Office Case No P-750-
LU420-CLA was filed by Horace Miranda, a candidate for delegate to the IBT
International Convention from Local 420 All the above referenced protests alleged
violations of the Rules occurring both prior to and after the Local 420 delegate election
by Local Union officers who were also candidates for delegate to the IBT International
Convention from Local 420
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Local 420 held its election for delegate and alternate delegate to the IBT
International Convention exclusively by mail ballot The Local was to elect four
delegates and three alternate delegates There were twelve candidates for delegate, each
of whom were affiliated with one of three slates as described below There were four
candidates for alternate delegate, three of whom were affiliated with one slate and the
remaining candidate affiliated with another slate The ballots were counted on March
25, 1991 The tally of the ballots was as follows

DELEGATES YOTES
Richard "Dick” Martino Executive Board Slate
Richard Martino 325
John Conaway 321
Pete Gallegos 286
Steve Blaco 264
420 Delegate Comnuttee for Rank and File Slate
Barry Clark 215
Clyde Craig 213
Ralph Yager 212
Joe DeCroix 199
Hoss Miranda/Henry Morales Slate
Horace Miranda 165
Garret Ruddle 136
Henry Morales 125
Mike Olinger 112
ALTERNATE DELEGATES VOTES
Richard "Dick” Martino Executive Board Slate
Karen Cotter 317
Mike Glaser 366
Allen Shaw 336

420 Delegate Commuttee for Rank and File Slate
Samuel Littlejohn 287

Thus, the successful delegate candidates were all affihated with the Richard
"Dick" Martino Executive Board Slate (after herein referred to as the "Martino Slate™)
with the highest ranked unsuccessful candidate, Barry Clark, a member of the 420
Delegate Commuttee for Rank and File Slate (after herein referred to as "Rank and File
Slate") receiving 49 votes less that the fourth ranked delegate candidate The margin
between the third ranked alternate delegate candidate, the first three ranked alternate
delegate candidates all being members of the Martino Slate, and the fourth ranked
delegate candidate, Samuel Littlejohn, a member of the Rank and File Slate, was also
49 votes
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In the protest identfied as Election Office Case No P-677-LU420-CLA, Mr
Clark alleged that officers of the Local Unon, specifically Richard Martino, Secretary-
Treasurer, Pete Gallegos, President, and John Conaway, Recording Secretary, all
candidates for delegate on the Martino Slate, visited work locations of Local 420
members for the purpose of campaigmng while being paid by the Local Union Mr
Clark further alleged that these officers were going out 1n teams so that one officer could
appear to be conducting union business while the other officer was campaigning

On March 26, 1991, the Election Officer 1ssued a determination denying the
protest essentially due to the abihity of Mr Clark to provide any specific facts to
support the protest which were amenable to investigation By a letter dated March 27,
1991, Mr Clark requested that the Election Officer reopen Election Officer Case No
P-677-1.LU420-CLA on the basis of further specific evidence adduced by Mr Clark 1n
support of the allegations of his protest The Election Officer granted Mr Clark’s
request and reopened the case for further investigation by letter dated March 28, 1991

Prior to the conclusion of the additional investigation, Mr Clark filed a post-
election protest (Election Officer Case No Post-69-LU420-CLA) In his post-election
protest Mr Clark alleges that the investigation of the protest discussed above (Election
Office Case No P-677-LU420-CLA) was not done properly, contending that the Adjunct
Regional Coordinator who conducted the investigation, Mr Ray Cordova, intimidated
witnesses Mr Clark argued that Mr Cordova should not have the responsibility of
conducting investigations for the Election Officer Thus Mr Clark alleged that an
earlier pre-election protest which he had filed, Election Office Case No P-599-LU420-
CLA, which was investigated by Mr Cordova and demed by the Election Officer should
be reopened, reinvestigated and a new decision 1ssued

In addition to that allegation concerming Mr Cordova 1n his investigations, Mr
Clark also contended that Mr Cordova’s integrity was suspect and thus all matters 1n
which he had participated were tainted Mr Clark bases these contentions on the
allegations set forth 1n the post-election protest filed by Raoul Rodriquez, a member of
Local 630 (Election Officer Case No Post-59-LU630-CLA)

The allegations set forth by Mr Clark 1in Electon Officer Case No P-749-
LU420-CLA and by Mr Miranda in Election Officer Case No P-750-LU420-CLA are
similar  Both protests allege that after the election, Mr Martino utilized umon funds
for the purpose of campaigming by including 1n the Local Union newsletter a paragraph
concerning the use of the Western Conference of Teamsters logo on campaign literature
This 1ssue of the propriety of the use of the logo had previously been decided 1n Election
Officer Case Nos P-541-LU420-CLA and P-685-LU420-CLA

Based upon the allegations as contained 1n the protests discussed above and
notwithstanding The Election Officer’s faith in Mr Cordova’s integnity and impropriety,
to avoid any possible appearance of the Election Officer assigned Bruce Boyens,
Regional Coordinator of the Rocky Mountain Region to investigate all the then pending
protests ansing out of Local 420 Mr Boyens was assisted 1n the investigation by
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Adjunct Regional Coordinator, David Robinson, also from the Rocky Mountain Region
Based upon the 1nvestigation as conducted by Mr Boyens, the Elections Officer has
made the following determinations

During the course of Mr Boyens’ investigation of these protests, Mr Clark stated
that he was not 1nterested 1n pursuing any allegations concerning impropriety on the part
of Mr Cordova The investigation revealed that there was no evidence of any
impropriety on the part of Mr Cordova 1n connection with the handling of any protest
filed by Mr Clark or any other IBT member nor was there any ment to the allegation
of Mr Clark that Mr Cordova 1n any way inimidated any witness Further, there 1s
no evidence substantiating the allegations of Mr Rodrniquez’s protest See Post-59-
LU630-CLA  Accordingly, based on Mr Clark’s stated disinterest in pursuing the
allegation concerming Mr Cordova and the results of the investigation conducted by the
Election Officer concerming Mr Cordova, the determination of the Election Officer will
be confined to the allegations contained in Election Officer Case No P-677-LU420-
CLA which will be considered as a post-election protest pursuant to Article XI of the
Rules 1n conjunction with Post-69-LU420-CLA, P-749-LU420-CLA and P-750-LU420-
CLA

I Election Offi P-677-1.LU420-CLLA and Post-69-1. U420-C1LA
Article VIII §10 (b) of the Rules provides 1n pertinent part as follows

All unuon officers and employees, 1f members, retain the right
to participate 1n campaign activities, including the nght to run
for office, to openly support or oppose any candidate, to aid
or campaign for any candidate, and to make personal
campaign contnibutions However, such campaigning must
not involve the expenditure of umon funds Accordingly,
members, officer and employees of the Union may not
campaign on time that 1s paid for by the Union
Campaigning 1incidental to regular Unmion business 1s not,
however, violative of this section

Duning the course of the investigation of these protests, Regional Coordinator
Bruce Boyens and Adjunct Coordinator David Robinson interviewed 32 witnesses 1n
addition to Mr Clark and Mr Martino They interviewed all witnesses named by Mr
Clark In addition, they visited four separate worksites employing Local 420 members
and talked to Local 420 members employed at those sites They selected 25 members
from those worksites and conducted an extensive interview of each In addition, they
interviewed seven members 1dentified by Mr Clark, employed at an additional six work
sites They also interviewed both Mr Clark and Mr Martino

All the members interviewed stated that they had not seen Mr Martino at their
work site except during election campaigns The vast majonty also stated that during
the peniod February 15, 1991 to March 20, 1991, they did see Mr Martino at their job
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site  All stated that Mr Martino would imitiate a conversation with them and then direct
the discussion toward the delegate elecion Mr Martino would then comment on his
experience, the mnexpenience of his opponents and suggest to the members that they
should vote for expenience Each of the members interviewed stated that 1t was their
perception that Mr Martino was sohiciting their vote and was at the job site for that
purpose only In addition, one of the members interviewed observed Mr Martino
posting campaign literature at the worksite, another member was given campaign
material by Mr Martino

Mr Martino stated to Regional Coordinator Boyens that he regularly visits
worksites for a vaniety of reasons Customanly he visits five to ten worksites per
month He claimed that he was accompamed by another business agent at least fifty
percent of the tme Mr Martino states that after the nominations meeting, he
personally participated 1n posting the nominations results on Local Union bulletin boards
at worksites He states that the posting took eight (8) working days He and Local
Union President Pete Gallegos visited 25 to 30 sites per day, or 200-230 worksites 1n
all, 1n Orange and Los Angeles counties Mr Martino further acknowledges that he and
Mr Gallegos may have talked to members about various Union-related problems while
on the site, however he states that he only talked to members about the election after the
member had imtiated the conversation on that subject

Based upon the investigation conducted and the statements of all witnesses,
including Mr Martino, the Election Officer determines that Mr Martino violated Article
VIII §10 (b) of the Rules' In so determiming, the Election Officer credits the testmony
of the members who 1ndicated that Mr Martino imtiated conversation concerming the
election and sought support for his slate from these members Although the posting of
the nominations results 1s indeed official union business, the Election Officer determines
that Mr Martino’s decision to personally post the results of the nominations meeting,
instead of mailing the documents to stewards for posting or sending others to accomplish
the posting, was to provide himself with a colorable basis for campaigning on Union
pad ime  He mmtiated and engaged 1n conversations about the election with members
who were present at the worksites and personally urged the members to support hum
The purpose of the visits was for campaigning and thus the campaigming was not
incidental to Union business According, the protest in Election Officer Case No P-
677-LU420-CLA 1s GRANTED

As noted above however, the delegate election for Local 420 was completed as
of March 27, 1991 Thus, the 1ssue becomes whether the violation as found above may
have affected the outcome of the election as alleged 1n the post-election protest filed by
Mr Clark 1n Election Office Case No Post-69-LU420-CLA

'No evidence was presented to show that any officer other than Mr Martino
campaigned duning these site visits
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Article XI, § 1 (b)(2) of the Rules provides that "Post-election protests
shall only be considered and remedied if the alleged violation may have affected the
outcome of the election " Thus, a violation of the Rules alone 1s not grounds for setting
aside an election unless there 1s a reasonable probability that the outcome of the election

may have been affected by the violation See Wirtz v, Local Unions 410, 410(A),
410(B) & 410(C), International Umion of Operating Engineers, 366 F 2d 438 (2nd Cir

1966) To determine whether an affect exists, the Election Officer determines
mathematically whether the affect was sufficient 1n scope to affect the outcome of the
election and/or whether there was a causal connection between the violation and the
result or outcome of the elecion Dole v, Mailhandlers, Local 317, 132 LRRM 2299
(D.CM.D, Alabama 1989) Since the Election Officer has determined above that the
Rules have been violated, the 1ssue then becomes whether said violation affects the
outcome of the election

The Election Officer does not find that 1t 1s probable that the campaigmng done
by Mr Martino on Union ime may have affected the outcome of the election All
candidates, particularly Mr Clark, actively campaigned among the membership and had
campaign literature posted at worksite bulletin boards Further, both the Rank and File
Slate and the Hoss Miranda Slate completed at least one campaign mailing to the entire
membership

All candidates had access to the membership and campaigned actively among the
membership both by mail and by personal contact Although Mr Miranda gained some
advantage by being paid by the Umion for the time he spent campaigning, that advantage
was merely a monetary advantage which the Election officer will remedy as set forth
below There 1s no allegation and no evidence that Mr Martino had enhanced access
to the membershup for campaign activities or access beyond that afforded other
candidates Mr Martino’s violation was not with respect to his campaign activities, but
relates to the fact that he was paid by the Union while engaging 1n such activities If
Mr Martino had used vacation time or obtained a leave of absence from the Union,
there would have been no violation Further, there 1s no evidence to suggest that Mr
Martin’s campaiging was misunderstood by members because it occurred on time paid
for by the Local Union  All members interviewed freely acknowledged that they
recogmzed Mr Martino’s comments as campaigning, they knew he was not conducting
official Union business or stating an official Union position

The only advantage obtained by Mr Martino was the pay he received while
campaigning That advantage, while a clear violation of the Rules, did not enable him
to campaign more or to gain greater access to the membership for campaign purposes
Thus, 1t cannot reasonably be concluded that this advantage may have affected the
election outcome Accordingly, the post-election protest 1s DENIED

This does not mean, however, that the protest, wherein a serious violation of the
Rules has been found by the Election Officer should not be remedied As discussed
above, Mr Martino did campaign on Umon time which 1s stnctly prohibited by the
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Rules* To remedy his use of union paid time for campaign purposes, Mr Martino 1s
hereby directed to reimburse the Local for the salary, benefits and expenses he recerved
during the eight day period during which Mr Martino admts that he visited over 200
worksites and during which time the Election Officer finds he engaged in campaign
activites Mr Martino shall file an affidavit with the Election Officer within five days
of this decision delineating the amount of his salary and benefits and reimbursed
expenses for this eight day peniod  Such affidavit shall also demonstrate Mr Marnino’s
comphance with the requrement of reimbursement, and affix evidenced such
reinbursement

I P-749-LU420-CLA and P-750-1.U420-CLA

These two protest allege that Mr Martino, through a Secretary-Treasurer’s
report, contained 1n the Local’s newsletter and 1ssued after the delegate election, violated
the election Rules, specifically Article VIII §10 (c) which provides that Umon funds,
facilities, equipment, stationary may not be used to assist in campaigmng unless a
candidate reimburses the Union for such costs and goods Mr Clark contends that the
Secretary-Treasurer’s report which was mailed by the Union and was printed on official
Union stationary constitutes post-election campaigning 1n violation of the Rules Mr
Miranda contends that due to the pendency of the protests filed by Mr Clark, Mr
Martino should not have published an article concerming the outcome of the delegate
election

The Secretary-Treasurer’s report, which 1s a report by Richard Martino, published
and distributed with local union funds, states 1n relevant part as follows

During the delegates election, the Rank and File Delegates
Slate used the Western Conference of Teamsters logo on their
literature without the permission of the Western Conference
of Teamsters 1n order to mislead the members 1nto behieving
that the Western Conference of Teamsters endorsed their
slate  This only reveals their lack of integnty and credibility
to the members they deceived Permission was never granted
to them by the Western Conference of Teamsters

These statements 1n the Secretary-Treasurer’s report refer to campaign materials
distnbuted by the Rank and File Slate which contained the Western Conference of
Teamsters logo The use of said logo was the subject of a protest filed by John
Conaway, a member of IBT Local 420 and a candidate for delegate on the Martino
Slate (Election Office Case No P-541-LU420-CLA) as well as a protest by Horace
Miranda, a member of IBT Local 420 and a candidate for delegate on the Hoss Miranda
Slate (Election Officer Case No P-685-LU420-CLA) These protests were demed by
the Election Officer

’No witnesses interviewed stated that either Mr Gallegos or Mr Conaway engaged
1n any campaign discussion
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The Election Officer determined that the use of official Union insignia on
materials that are obviously campaign hiterature 1s not prohibited by the Rules The
Election Officers’s conclusion was based on the fact that use of an official logo on
material which 1s clearly campaign matenal 1s unlikely to confuse or deceive any Union
member and 1s a common practice during elections 1nvolving the IBT as well as other
labor orgamzations Since the literature 1n question was clearly campaign matenal there
was no violation of the Rules The determination of the Election Officer in Election
Office Case No P-541-LU420-CLA was affirmed by the Independent Adminustrator in
91-Elec App -87, no appeal was taken from the decision 1n Election Office Case No
P-685-LU420-CLA

During the course of the investigation of these pending protests Mr Martino
stated that the remarks contained 1n the newsletter were true and were included 1n the
newsletter because certain members of the Local were confused by the use of the logo
The Election Officer finds, however, that the statement contained in the newsletter 1s
itself deceptive 1n that 1t implies that the use of the logo was wrongful and musled the
members The Election Officer had 1ssued two prior decisions finding that the use of
the logo was not misleading or wrongful

None of these comments could have affected the outcome of the election since the
newsletter was 1ssued after the election had been concluded However, the Election
Officer cannot condone the use of Union funds and the Union newsletter to suggest to
members that improprieties had been committed by candidates where the Election
Officer has previously found that no improper acts had occurred Thus, the Election
Officer directs that Mr Martino print the following as the first item 1n the Secretary-
Treasurer’s report 1n the next newsletter printed by the Local

In my report contained 1n the Apnl, 1991, newsletter I stated
that the Rank and File Delegate Slate used the Western
Conference of Teamsters logo on their campaign literature 1n
order to mislead the members 1nto believing that the Western
Conference of Teamsters endorsed their slate 1 also stated
that this revealed their lack of integrity and credibility to the
members they deceived T wish to correct those statements
by stating that the Election Officer appointed by the United
States District Court for the Southern District of New York
determined 1n Election Office Case No P-541-LU420-CLA,
which  determination was upheld by Independent
Adminustrator Fredenck B Lacey also appointed by the
United States District Court for the Southern District of New
York, as well as 1n Election Office Case No P-685-LU420-
CLA that the use of the logo of the Western Conference by
the Rank and File Slate was not misleading The Election
Officer further found that the use of the logo did not violate
the Election Rules as promulgated by the Election Officer and
approved by the Umited States Distnict Court and the Court
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of Appeals for the Second Circuit

If any interested party 1s not satisfied with this determination, they may request
a hearing before the Independent Adminstrator within twenty-four (24) hours of their
receipt of this letter The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal Requests for a hearing shall be made 1n wniting, and shall
be served on Independent Adminustrator Fredenick B Lacey at LeBoeuf, Lamb, Leiby
& MacRae, One Gateway Center, Newark, New Jersey 07102-5311, Facstmile (201)
622-6693 Copies of the request for hearing must be served on the parties listed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N W , Washington,
D C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the
request for a hearing

Vary truly yours,/

Michael H Holla
MHH/cdk

cc Fredenick B Lacey, Independent Admimstrator
Geraldine Leshin, Regional Coordinator
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This matter arises out of an appeal from & decision of the

Election officer in Case Nos. P-677-LU420-CLA, otk

p-749-LU420-CLA and P-750~LU420-CLA. A hearing was held before mén
by way of telephona conference on May 22, 1991, at which the
follcwing persons were heard: Barry Clark, Clyde Cralg and Horace
Miranda, on behalf of the complainants; Richard Martino, on behalf

of Local 420) Bruce Boyens and Geraldine Leshin, the Regional

coordinators; and John 3. Sullivan and Barbara Hillman, on behalt

of the Election Officer.

The background concerning Local 420's election is found in the

Flection Officer's Summary:

Local Union No. 420 held 1ts election for four
delegates and three alternate delegates to the 1991
convention by mail ballot. Three slates appeared on the
ballot, including the "Richard 1Dick' Martino Executive
Board Slate" headed by the incumbent Secretary-Treasurer,
Richaird Martino (hereinafter the "Martino Slate"), and

the "420 Delegate Committee for Rank and File Slate,"
headed by protester Barry Cclark.
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Ballots Wwere counted on March 25, 1991. The
candidates on the Martino Slate won all four of the
delegate positions and all three of the alternate
positions. In the election for delegate, the margin of
victory between the Martino Slate candidate with the
fewest votes (Steve Blaco with 264 votes) and the losing
candidate with the highest number of votes (Mr. clark
with 215 votes) was 49 votes. In the election for
alternate delegate, the margin of victory between the
Martino Slate candidate with the fewest votes (Allen Shaw
with 336 votes) and the losing candidate with the highest

nunber of votes (Samuel Littlejohn with 287 votes) was
also 49 votes.

ALLEGED CAMPAIGNING ON UNION TINE
The first allegation raised 1s that Mr. Martino, the Local

secretary-Treasurer, along with the Local's President and Recording

secretary, violated the Rules For The 1IBT International Union

pelegate And officer Election (the wElection Rules") by visiting
worksites to canpaign among members employed there under the
pretext of conducting official Union business. Article VIII,
cection 10.b. of the Election Rules prohibits Union officers from
participating in campaign activities on time that is paid for by
the Local, unless such campaigning is incidental to rogular Union
pusiness. In Re: carr, 91 - Elec. App. <143 (SA) (May 2, 1991)
(Wherein it was found that Local Secretary-Treasurer's display of
a sign in his car supporting his delegate canpaign while visiting
worksites Wwas {ncidental to bhis work and, therefore, not a
violation of the Election Rules).

At the hearing, Mr. Martino stated that he di1d visit about 25

worksites in an effort to insure that tha results of the

-2=-
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noninations meeting were properly posted. In fact, Mr. Martino
emphasized that the Election Rules place upon him the obligation to
post, on all Union bulletin boards, the results of tha nominations.
Election Rules, Article 1I, Section 4. Mr. Martino further

indicated that, while at the worksites, he never discussed his

campaign unless he was on lunch or a regularly scheduled break.

The Election Offlicer's investigation suggests a different version

of events.

The Election Officer's representative visited many worksites
and interviewed as many as 30 witnesses, 25 of which were found
{ndependently by the Election Officer. All of tha witnesses stated
that they had not seen Mr. Martino at their worksite until his
election campaign had started. In addition, all the witnesses
stated that Mr. Martino initiated campaign-related conversations
with them at all times of the day. Mr. Martino was also seen

distributing campaign literature while visiting one of the

worksites and, on at least one occasion, he was seen posting

campaign material. As explained by the Election Officer in his

summary.

on balance, the Election Officer was conmpelled to
conclude that Mr. Martino violated Article VIII, Section
10(b) by canmpalgning while on paid Union time for a
period of eight days. In view of Mr. Martino's practice
of initiating conversation with unlon members and using
such discussions to solicit their support, 1t must be
concluded that Mr. Martino's decision to wundertake
personal posting of the nominations results when the more
conventional approach of sending the results to union
stewards at the various worksites for posting was
available to him, was a pretext for personal visits that
would provide the occaslon for campaigning.

-3=
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1 affirm the FElection Officer's finding that Mr. Martino
violated the Election Rules. Mr. Martino's version of events is
disputed by the Plection Officer's extensive investigation. A3
noted, the Election officer interviewed some 30 witnesses., Each of
those witnesses statements were consistent and corroborated each
other. It 18 clear that Wr. Martino did not confine his
campaigning to those times when he was on preaks. I find that Mr.
Martino freely campaigned at the worksites and used his position as
secretary-Treasurer to gain access to the worksites under the
pretext that he personally had to post the nomination results.
Although the Election Rules impose on him the obligation to post
those results, 1t is coumen practice for the secretary-Treasurer to
rely on Business Agents and Sstewards at the job sites to complete
the posting.

Having found a violation of the Electlon Rules, it was then
necessary for the Election Officer to determine whether the
violation affected the outcome of the election. The Election Rules
specify that post-election protests nust only be considered and
remedied 1f the alleged violation may have affected the outcome of
tha election. Election Rules, Article XI, section 1 b.(2). As

explained by the Election ofticer in his Sumnaxry:

In this election, there was active campalgning by
a1l candidates and slates, including by Mr, Clark and his
slate. All candidates, including Mr. Clark, engaged in
direct, personal canpaigning. In addition, they all
posted campalgn literature on bulletin boards at various
worksates. Both of the unsuccessful slates -= Mr.
clark'e Rank and Flle slate and the Hoss Miranda/Henry

-4 -



Y

MY -28-31 TUE 131+ %2 Iteabrb? LENT v LIV LN

PP I T B U R

Morales slate -- completed at least one campaign mailing
to the entire membership.

Therefore, insofar as access to the membership is
concerned, Mr. Martino's campaigning among the membership
was no different from the campaigning engaged in by his

opponents. The only difference {mplicating the Election
Rules is that Mr. Martino was being paid by the Union for
the eight days in which he was campaigning.

1 agree with the Election Officer's conclusion. It cannot be
said that Mr. Martino's campaigning at the worksites affected the
outcome of the election.

Nonetheless, the Election officer imposed a remedy to cure the
inproper utilization of Local Union funds to support the Martino
slate. Recognizing that guch a violation of the Election Rules is
a serious one, the Election Officer directed Mr. Martino to
reimburse the Local for the salary, bkenefits and expenses he
received during the eight-day period he used to campaign at the
worksites.

I f£ind this remedy proper and it is affirmed.

LOCAL UNION NEWSLETTER

The Electicn Officer found that Mr. Martino also violated the
Election Rules by publishing the following statement in his report

to the membership at the Local's expense in April 1991, after the

elections

During the delegates' election, the Rank and File
Delegates' Slate used the Western Conference of
Peamsters' logo on their literature without the
permission of the Western Conference of Teamsters in
order to mislead the nembers into bellieving that the
Western Conference of Teamsters endorsed their slate.

-8
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This only reveals their lack of integrity and credibility

to the members they decaived. Pernission was never

granted to them by the Western Conference of Teamsters.

Article VIII, Section 10.(c). of the Election Rules prohibits
the use of Union stationery, resources or funds to assist in
campaigning. Although this statement was published at the
conclusion of the delegate election, {t is clearly campaign
material relating pback to the delegate election. As such, I agres
with the Election officer's conclusion that it violates the
proscriptions of Article VIII, Section 10.(c).

Mr. Martino's preach of the Election Rules in this regard is
all the nmore egreglous given the fact that the use of the Western
conference of Teamsters logo on Mr. Clark's campaign material had
peen the subject of two earlier protests. One of those protests
was filed by a member of Mr. Martino's slate. 1In those protests,
the Election Officer determined that the use of the logo on
material that is obviously campaign literature does not violate the
Election Rules. The Election Officer specifically found that the
appearance of the logo on campalgn material was not likely to
confuse or decelve members into believing that the campaign
literature was endorsed or approved by the Western conference of
Teamsters. As explained in the Election Officer's Summary!

Despite these findings, Mr. Martino included in his

Secretary-Treasurer's report an express statement that

the logo was used "in order to mislead the members." He

further maligned the integraty and credibility of the

b Rank and File candidates on the basis of their use of the
logo. However, the Election Officer specifically found

that such use was comnon practice in IBT elections and

did pot constitute wrong-doing.

-6~
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The Election Officer recognized that because Mr. Martino's
gstatement was published after the election, it cannot be said that
it affected the outcome of the election. Thus, a rarun of the
election clearly was not warranted. Seg Election Rules, Article
XI, Section 1.b.(2).

The Election Officer, however, found that some remedy was
warranted given the nature of the violation. Accordingly, the
Election Officer directed Mr. Martlno to publicize an appropriats
retraction.

The Election Officer's treatment of this violation of the

Election Rules 18 proper and is affirmed.

WORKSITE LISTS

The last 1ssue ralsed in this appeal is the alleged dilatory
response of the Local in supplying Mr Clark with worksite 1lists in
alleged violation of Article VIII, Section 1.c. of the Election
Rules. Mr. Clark contended that certain worksite information was
omitted from the list supplied to him. The Election Officer's
investigation revealed that information concerning 18 worksites
were omitted from the last supplied by the Local. The Local
provided Mr. Clark with a 1list containing information concerning
404 separate employers, The 18 employers whose worksites were
omitted from the 1list reflects a small percentage of the total
Jsorksites supplied. Moreover, of the 18 worksites not supplied,

the largest employer employed only eight members of Local 420, one
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of whom was ineligible to participate as a voter in the Local 420
delegate and alternate delegate election.

1n fact, the Election Officer's investigation revealed that of
tha 18 omitted worksites, only 54 eligible employees worked at
those locations. As noted at the outset, Mr. clark lost his bid
for delegate by 49 votes, Mr. Littlejohn 1lost his bia for
alternate by the same margin, Thus, assuming that 100 percent of
the 54 eligible members voted, Mr. Clark and Mr. Littlejohn would
have had to have garnered more than 90 percent of their votes.?!
The actual participation of Local 420 membership in this election
was less than 27 percent (2,649 pallots mailed and 748 ballots
cast, of whicn 65 were voided). Mr, Clark's 215 votes represents
less than 32 percent of the valid ballots cast. Mr. Littlejohn's

287 votes represents just 42 percent of the valid ballots cast.

Thus, it cannot reasonably be said that i¢ Mr. clark or MWr.
Littlejohn were given the worksite information concerning these 18
enployers that they would have been able to sway such a large
percentage of the eligible nmembers to vote in their favor. The

fact that Messrs Cclark and Littlejohn had access to a list which

The Election Officer, in

his Supplemental Surmmary, states it
this way:

In order for the results of this election to have
veen affected, 92% of the 54 eligible memkers employed at
the 18 worksites would have had to have voted in the
Local 420 delegate and alternate delegate election. Of
this 92%, 100% would have had to have voted for Mr. Clark

and Samuel Littlejohn for the results of this election to
have been different.
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{ncluded 404 worksites cannot be ignored. Messrs. Clark and
Littlejohn were unable to gain a winning percentage of the votes at
those sites. Thus, there {s no suggestion that anything would have
peen different at the 18 worksites which were omitted.

Accordingly, the decision of the Election officer denying this

portion of the protest is affirmed.
3
/
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Ifdefendent Administrator

Frederick B, Lacey
By: Stuart Alderoty, Designee

Dated: May 28, 1591



